
U.S. Department 1200 New Jersey Ave., SE 
of Transportation Washington, DC 20590 

Pipeline and Hazardous Materials APR 2 0 2011 
Safety Administration 

VIA CERTIFIED MAIL [7005 1160000100759015] AND FAX TO: (610) 904-4558 

Mr. Jeremiah Ashcroft 
Vice President, Field Operations 
West Shore Pipeline Company 
5 Tek Park 
9999 Hamilton Blvd. 
Breinigsville, P A 18031 

Re: CPF No. 3-2011-5004H 

Dear Mr. Ashcroft: 

Enclosed is a Corrective Action Order issued by the Associate Administrator for Pipeline Safety 
in the above-referenced case. It requires you to take certain corrective actions with respect to 
your hazardous liquid pipeline designated as Line FX-999-Al in connection with the April 12, 
2011 failure in Green Bay, Wisconsin. Service is being made by certified mail and facsimile. 
Your receipt of this Corrective Action Order constitutes service of that document under 49 
C.F.R. § 190.5. The terms and conditions of this Order are effective upon receipt. 

Sincerely, 

itlt~ 
~ *. Jeffrey D. Wiese 

Associate Administrator 
for Pipeline Safety 

Enclosure: Corrective Action Order and Copy of 49 C.F .R. §190.233 

cc: Mr. David Barrett, Director, Central Region, PHMSA 



u.s. DEPARTMENT OF TRANSPORTATION 

PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION 


OFFICE OF PIPELINE SAFETY 

WASHINGTON, D.C. 20590 


) 
In the Matter of ) 

) 
West Shore Pipeline Company, ) CPF No. 3-2011-5004H 

) 
Respondent ) 

CORRECTIVE ACTION ORDER 

Purpose and Background 

This Corrective Action Order is being issued, under authority of 49 U.S.c. § 60112, to require 
West Shore Pipeline Company ("West Shore" or "Respondent"), to take the necessary corrective 
action to protect the public, property, and the environment from potential hazards associated with 
a hazardous liquid pipeline failure involving West Shore's Line FX-999-A1 pipeline. 

On April 12, 2011, a failure occurred on the lO-inch diameter Line FX-999-A1 pipeline which 
transports gasoline approximately 1300 feet from the Fox River Junction to the U.S. Oil 
Terminal along the Fox River within the city limits of Green Bay, Wisconsin. The failure 
resulted in the release of unleaded gasoline from the pipeline which entered the city sewer 
system. The cause of the failure has not yet been determined. Pursuant to 49 U.S.C. § 60117, 
the Pipeline and Hazardous Materials Safety Administration (PRMSA), Office of Pipeline Safety 
(OPS), initiated an investigation of the incident. 

Preliminary Findings 

• 	 At approximately 5:06 p.m. CDT, on April 12,2011, a failure occurred on Respondent's 
Line FX-999-A1 hazardous liquid pipeline, resulting in the release of approximately five 
hundred gallons of unleaded gasoline. The failure occurred within the city limits of 
Green Bay, Wisconsin at Station Number 9+64, immediately adjacent to the Fox River. 
The incident was reported to the National Response Center (NRC Report No. 972765). 

• 	 The pipeline is located in a high consequence area (RCA) due to the population density 
and the proximity of the Fox River and of Green Bay itself. The released gasoline 
entered the city sewer system and migrated south from the leak site. A local business and 
City personnel noted the gasoline odor from the sewer. City personnel assisted with 
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containing the movement of gasoline through the sewer system. West Shore was not 
aware that its pipeline was leaking gasoline until the public notification was received. 

• 	 The cause of the failure is unknown and the investigation is ongoing. The failed pipe 
section is being transported to a metallurgist for examination and failure analysis. The 
preliminary investigation indicates the presence of external corrosion at the failure site. 
Corrosion pitting was visually observed at the 6 o'clock position approximately 6.5 
inches upstream of a girth weld. The pipeline currently remains out of service. 

• 	 The Line FX-999-A1 pipeline was constructed in 1961 of lO-inch x 0.203-inch wall 
thickness, grade X52, low frequency electric resistance welded (ER W) pipe of unknown 
manufacture. It has a coal tar enamel coating and an impressed current cathodic 
protection system. 

• 	 The pipeline is in a right of way that includes other pipelines and is located in the vicinity 
of several electrical transmission lines creating the potential for stray currents that could 
interact with the pipeline's cathodic protection system. 

• 	 At the time of the incident, the pipeline was temporarily not running and the pipe 
pressure at the time of the failure is estimated to have been 50 psig. The maximum 
operating pressure (MOP) of the pipeline is 275 psig. 

• 	 Respondent performed a hydrostatic test of the pipeline in 2009 to a minimum test 
pressure of 397 psig. A leak occurred on the pipeline during the hydrostatic test and was 
repaired. 

• 	 Line FX-999-A1 experienced a previous failure on February 14, 2009. Metallurgical 
analysis revealed that external corrosion was the cause of this failure with indications of 
morphology consistent with DC stray current interference. 

• 	 It appears that Line FX-999-A1 is not monitored in such a manner as to routinely check 
for line balance or otherwise regularly determine the possibility of leaks. On Jan 26th, 
2010, PHMSA issued Advisory Bulletin ADB-1O-01 reminding operators of the 
importance of prompt and effective leak detection capability in protecting public safety 
and the environment. The Advisory Bulletin recommends an engineering review of the 
pipeline system regarding leak detection applicability, regular line balance activities, and 
the implementation of CPM leak detection systems where feasible. 

Determination of Necessity for Corrective Action Order and Right to Hearing 

Section 60112 of Title 49, United States Code, provides for the issuance of a Corrective Action 
Order, after reasonable notice and the opportunity for a hearing, requiring corrective action, 
which may include the suspended or restricted use of a pipeline facility, physical inspection, 
testing, repair, replacement, or other action as appropriate. The basis for making the 
determination that a pipeline facility is hazardous, requiring corrective action, is set forth both in 
the above referenced statute and 49 C.F.R. §190.233, a copy of which is enclosed. 
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Section 60112, and the regulations promulgated thereunder, provide for the issuance of a 
Corrective Action Order without prior opportunity for notice and hearing upon a finding that 
failure to issue the Order expeditiously will result in likely serious harm to life, property or the 
environment. In such cases, an opportunity for a hearing will be provided as soon as practicable 
after the issuance of the Order. 

After evaluating the foregoing preliminary findings of fact, I find that the continued operation of 
the pipeline without corrective measures would be hazardous to life, property and the 
environment. Additionally, after considering the age of the pipe, circumstances surrounding this 
failure, the proximity of the pipeline to populated areas, water bodies, public roadways and high 
consequence areas, the hazardous nature of the product the pipeline transports, the uncertainties 
as to the cause of the failure, and the ongoing investigation to determine the cause of the failure, 
I find that a failure to issue this Order expeditiously to require immediate corrective action would 
result in likely serious harm to life, property, and the environment. Accordingly, this Corrective 
Action Order mandating immediate corrective action is issued without prior notice and 
opportunity for a hearing. The terms and conditions of this Order are effective upon receipt. 

Within 10 days of receipt of this Order, Respondent may request a hearing, to be held as soon as 
practicable, by notifying the Associate Administrator for Pipeline Safety in writing, delivered 
personally, by mail or by telecopy at (202) 366-4566. The hearing will be held in Kansas City, 
Missouri or Washington, D.C. on a date that is mutually convenient to PHMSA and Respondent. 

After receiving and analyzing additional data in the course of this investigation, PHMSA may 
identify other corrective measures that need to be taken. Respondent will be notified of any 
additional measures required and amendment of this Order will be considered. To the extent 
consistent with safety, Respondent will be afforded notice and an opportunity for a hearing prior 
to the imposition of any additional corrective measures. 

Required Corrective Action 

Pursuant to 49 U.S.C. § 60112, I hereby order West Shore Pipeline Company to immediately 
take the following corrective actions with respect to Line FX-999-A1: 

1. 	 Prior to resuming operation of the pipeline, develop and submit a written re-start plan for 
prior approval of the Director, Central Region, OPS (Regional Director), Pipeline and 
Hazardous Materials Safety Administration, 901 Locust Street, Suite 462, Kansas City, 
MO 64106-2641. 

2. 	 The restart plan must provide for hydrostatic testing of the pipeline. The proposed plan 
for hydrostatic testing must be at a pressure sufficient to strength test the pipeline 
considering the size of flaws that would survive the pressure test, and conform to the 
requirements of 49 CFR Part 195, Subpart E. Upon approval of the Director of the 
hydrostatic test plan, complete this testing within 30 days of approval. Any failures on 
the pipe during the testing must be removed and sent for metallurgical testing. 
Respondent must provide continuous patrolling of the pipeline at all times until 
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hydrostatic testing is completed and the restart plan must provide for adequate patrolling 
of the pipeline segment during the restart process. The restart plan must also specify a 
daylight restart and detail advance communications with local emergency response 
officials. Obtain written approval of the hydrostatic testing plan from the Regional 
Director prior to testing and written approval to resume operation of the line prior to 
resuming operation. 

3. 	 After receiving approval from the Regional Director to restart the pipeline, the pressure is 
not to exceed 100 psig. This pressure restriction will remain in effect until written 
approval to increase the pressure or return the pipeline to its pre-failure operating 
pressure is obtained from the Director pursuant to Item 12. 

4. 	 Within 45 days of receipt of this Order, complete mechanical and metallurgical testing 
and failure analysis of the failed pipe, including analysis of soil samples and any foreign 
materials. Complete the testing and analysis as follows: 

A. 	 Document the chain-of-custody when handling and transporting the failed pipe 
section and other evidence from the failure site; 

B. 	 Utilize the mechanical and metallurgical testing protocols, including the testing 
laboratory approved by the Director, Central Region; 

C. 	 Prior to commencing the mechanical and metallurgical testing, provide the 
Regional Director with the scheduled date, time, and location of the testing to 
allow a PHMSA representative to witness the testing; and 

D. 	 Ensure that the testing laboratory distributes all resulting reports in their entirety 
(including all media), whether draft or final, to the Regional Director at the same 
time as they are made available to Respondent. 

5. 	 Within 60 days following receipt of this Order, complete a root cause failure analysis for 
the April 12, 2011, and February 14, 2009 accidents that is supplemented and facilitated 
by an independent third-party acceptable to the Regional Director. Elements of the root 
cause analysis must include but are not limited to: a scoping document of the root cause 
analysis; procedures associated with root cause analysis; multiple methods used for the 
analysis and updates on each method as it progresses. The root cause analysis must 
document all contributory factors and the decision making process. Submit a final report 
of the root cause process results to the Regional Director including any lessons learned 
and whether the findings are applicable to other locations within the Respondent's West 
Shore system. 

6. 	 Within 90 days following receipt of this Order, submit a remedial work plan ("Work 
Plan") to the Regional Director for approval. The Work Plan must provide for the 
verification of the integrity of the pipeline and must address all factors known or 
suspected in the April 12,2011 failure, including, but not limited to the following: 
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A. 	 If the root cause analysis determines that AC or DC stray or interference currents 
or other cathodic protection deficiencies are a contributory or root cause of the 
failure, the Work Plan must provide for the engagement of a consultant 
specializing in remediation of these conditions and a schedule for implementation 
of recommended mitigative measures to remediate these threats; 

B. 	 The integration of the results of the failure analyses and other actions required by 
this Order with all relevant operating data including all historical repair 
information, construction, operating, maintenance, testing, metallurgical analysis 
or other third party consultation information, and assessment data for the delivery 
line. Data gathering activities must include a review of the failure history (in 
service and pressure test failures) of the pipeline and development of a written 
report containing all available information regarding locations, dates, and causes 
of leaks and failures; 

C. 	 The performance of additional field testing, inspections, and evaluations to 
determine whether and to what extent the conditions associated with the failures, 
or any other integrity-threatening conditions are present elsewhere on the 
pipeline. At a minimum, the inspections and evaluations must consider use of in­
line inspection that can reliably detect and identify anomalies, close-interval 
surveys, and cathodic protection surveys in coordination with other utilities (e.g. 
other underground utilities, overhead power lines, etc.) in the area. Include a 
detailed description of the criteria to be used for the evaluation and prioritization 
of any integrity threats and anomalies that are identified; 

D. The performance of repairs or other corrective measures that fully remediate the 
condition(s) associated with the pipeline failures and any other integrity­
threatening condition everywhere along Line FX-999-Al. Based on the known 
history and condition of the pipeline, the plans for repairs must include 
consideration of: (1) removal of coating and associated inspection and re-coating; 
and (2) replacement the entire pipeline segment (or technical justification for not 
doing so). Include a detailed description of the criteria and methodes) to be used 
in undertaking any repairs, replacements, or other remedial actions; 

E. 	 The implementation of continuing long-term periodic testing and integrity 
verification measures to ensure the ongoing safe operation of Line FX-999-A1 
considering the results of the analyses, inspections, and corrective measures 
undertaken pursuant to the Order. Include a plan to review leak detection 
practices and procedures on the pipeline such as line balance intervals and verify 
capability to detect leaks in all operational states (e.g. while line is shutdown, 
steady state line, and transient operations); and 

F. 	 A schedule for completion of the Items A-E. 
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7. 	 The Work Plan becomes incorporated into this Order. Respondent must revise the work 
plan as necessary to incorporate the results of actions undertaken pursuant to this Order 
and whenever necessary to incorporate new information obtained during the failure 
investigation and remedial activities. Submit any such plan revisions to the Regional 
Director for prior approval. The Director may approve plan elements incrementally. 

8. 	 Implement the Work Plan as it is approved by the Regional Director, including any 
revisions to the plan. 

9. 	 Submit quarterly reports to the Regional Director that: (1) include all available data and 
results of the testing and evaluations required by this Order; and (2) describe the progress 
of the repairs or other remedial actions being undertaken. The first quarterly report for 
the period from April 12 through June 30, 2011 shall be due by July 31, 2011. 

10. It is requested but not required that Respondent maintain documentation of the costs 
associated with implementation of this Corrective Action Order. Include in each monthly 
report submitted, the to-date total costs associated with: (1) preparation and revision of 
procedures, studies and analyses; (2) physical changes to pipeline infrastructure, 
including repairs, replacements and other modifications; and (3) environmental 
remediation, if applicable. 

11. With respect to each submission that under this Order requires the approval of the 
Regional Director, the Director may: (a) approve, in whole or part, the submission; (b) 
approve the submission on specified conditions; (c) modify the submission to cure any 
deficiencies; (d) disapprove in whole or in part, the submission, directing that Respondent 
modify the submission, or (e) any combination of the above. In the event of approval, 
approval upon conditions, or modification by the Director, Respondent shall proceed to 
take all action required by the submission as approved or modified by the Director. If the 
Director disapproves all or any portion of the submission, Respondent must correct all 
deficiencies within the time specified by the Director, and resubmit it for approvaL 

12. The Regional Director may allow the removal or modification of the pressure restriction 
set forth in Item 3 upon a written request from Respondent demonstrating that the hazard 
has been abated and that restoring the pipeline to its pre-failure operating pressure is 
justified based on a reliable engineering analysis showing that the pressure increase is 
safe considering all known defects, anomalies and operating parameters of the pipeline. 
The Director may grant an extension of time for compliance with any of the terms of this 
Order upon a written request timely submitted demonstrating good 'cause for an 
extension. 

The actions required by this Corrective Action Order are in addition to and do not waive any 
requirements that apply to Respondent's pipeline system under 49 C.F.R. Part 195, under any 
other order issued to Respondent under authority of 49 U.S.c. § 60101 et seq., or under any other 
provision of Federal or State law. 
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Respondent may appeal any decision of the Director to the Associate Administrator for Pipeline 
Safety. Decisions of the Associate Administrator shall be final. 

Failure to comply with this Order may result in the assessment of civil penalties and in referral to 
the Attorney General for appropriate relief in United States District Court pursuant to 49 U.S.c. 
§ 60120. 

The terms and conditions of this Corrective Action Order are effective upon receipt. 

APR J 02DJIL c11ut-tM«>LI
~'" Jeffrey D. Wiese f 0 Date Issued 

Associate Administrator 
for Pipeline Safety 



§ 190.231 49 CFR Ch. 100-1-09 EdiHon) 

(c) Any person who willfully and 
knowingly injures or destroys, or at­
tempts to injure or destroy. any inter­
state transmission facility, any Inter­
state pipeline facility. or any intra­
state pipeline facility used in inter· 
state or foreign commerce or in any ac­
tivity affecting interstate or foreign 
commerce (as those terms are defined 
in 49 U.S.C. 60101 et seq.) shall. upon 
conviction. be subject for each offense 
to a fine of not more than $25.000, im­
prisonment for a term not to exceed 15 
years. or both. 

(d) Any person who willfully and 
knowingly defaces, damages, removes. 
destroys any pipeline sign, right-of­
way marker. or marine buoy required 
by 49 U.S.C. 60101 et seq. or 49 U.S.C. 
5101 et seq .. or any regulation or order 
issued. thereunder shall. upon convtc­
tion. be subject for each offense to a 
fine of not more than $5,000, Imprison­
ment for a term not to exceed I year. 
or both. 

(e) Any person who willfully and 
knowingly engages In excavation activ­
ity without first using an available 
one-call notification system to estab­
lish the location of underground facili­
ties In the excavation area: or without 
considering location Information or 
markings established by a pipeline fa­
cllity operator; and 

(I) Subsequently damages a pipeline 
facility resulting in death. serious bod­
ily harm. or property damage exceed­
ing S5O.OOO; 

(2) Subsequently damages a pipeline 
facility and knows or has reason to 
know of the damage but fails to 
promptly report the damage to the op­
erator and to the appropriate authori­
ties; or 

(3) Subsequently damages a haz­
ardous liquid pipeline facility that re­
sults in the release of more than 50 bar­
rels of product; shall. upon conviction. 
be subject for each offense to a fine of 
not more than $5,000, Imprisonment for 
a term not to exceed 5 years. or both. 

(I) No person shall be subject to 
criminal penalties under paragraph (a) 
of this section for violation of any reg­
ulation and the violation of any order 
Issued under § 190.217. § 190.219 or 

§ 190.229 if both violations are based on 
the same act. 

14S FR 20413. Mar. 27. 1980. as amended by 
Arndt. 190-2. 54 FR 32344. Aug. 7, 1989; Arndt. 
190-4. S6 FR 63770. Dec. 5. 1991; Arndt. 190-6.61 
FR 18515. Apr. 26. 1996; 70 FR 11138. Mar. 8. 
20051 

§ 190.231 Referral for proe8eution. 
If an employee of the Pipeline and 

Hazardous Materials Safety Adminis­
tration becomes aware of any actual or 
possible activity subject to criminal 
penalties under §190.229. the employee 
reports it to the Office of the Chief 
Counsel. Pipeline and Hazardous Mate­
rials Safety Administration. U.s. De­
partment of Transportation. Wash­
Ington. DC 20590. The Chief Counsel re­
fers the report to OPS for Investiga­
tion. Upon completion of the investiga. 
tion and if appropriate. the Chief Coun­
sel refers the report to the Department 
of Justice for criminal prosecution of 
the offender. 

[Arndt. 190-6. 61 FR 18515. Apr. 26. 1996. as 
amended at 70 FR 11137. Mar. 8. 20051 

SPECIFIC RELIEF 

§ 190.233 Corrective action orders. 
(a) Except as provided by paragraph 

(b) of this section. if the Associate Ad­
ministrator. OPS finds. after reason­
able notice and opportunity for hearing 
in accord with paragraph (c) of this 
section and §190.211(a), a particular 
pipeline facility to be hazardous to life. 
property. or the environment. the As­
sociate Administrator. OPS shall Issue 
an order pursuant to this section re­
quiring the owner or operator of the fa­
cility to take corrective action. Cor­
rective action may include suspended 
or restricted use of the facility, phys­
icallnspection. testing. repair, replace­
ment. or other appropriate action. 

(b) The Associate Administrator. 
OPS may waive the requirement for 
notice and opportunity for hearing 
under paragraph (a) of this section be­
fore issuing an order pursuant to this 
section when the Assoclate Adminis­
trator, OPS determines that the failure 
to do so would result In the likelihOOd 
of serious harm to life. property. or the 
environment. However. the Associate 
AdminIstrator. OPS shall provide an 
opportunity for a hearing as soon as is 
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practicable after the Issuance of a com­
pliance order. The provisions of para­
graph (c) (l) of this section apply to an 
owner or operator's decision to exercise 
its opportunity for a hearing. The pur­
pose of such a post-order hearing Is for 
the AssOCiate Administrator, OPS to 
determine whether a compliance order 
should remain In effect or be rescinded 
or suspended In accord with paragraph 
(g) of this section. 

(c) Notice and hearing: 
(I) Written notice that OPS Intends 

to issue an order under this section 
shall be served upon the owner or oper­
ator of an alleged hazardous facility in 
accordance with § 190.5. The notice 
shall allege the existence of a haz­
ardous facility and state the facts and 
circumstances supporting the issuance 
of a corrective action order. The notice 
shall also provide the owner or oper­
ator with the opportunity for a hearing 
and shall identifY a time and location 
where a hearing may be held. 

(l) An owner or operator that elects 
to exercise its opportunity for a hear­
ing under this section must notify the 
Associate Administrator. OPS of that 
election in writing within 10 days of 
service of the notice provided under 
paragraph (cHI) of this section. or 
under paragraph (b) of this section 
when applicable. The absence of such 
written notification waives an owner 
or operator's opportunity for a hearing 
and allows the Associate Adminis­
trator. OPS to issue a corrective action 
order in accordance with paragraphs 
(d) through (h) of this section. 

(3) A hearing under this section shall 
be presided over by an attorney from 
the Office of Chief Counsel. Pipeline 
and Hazardous Materials Safety Ad­
ministration. acting as Presiding Offi­
cial. and conducted without strict ad­
herence to formal rules of evidence. 
The Presiding OffiCial presents the al­
legations contained in the notice 
issued under this section. The owner or 
operator of the alleged hazardous facil­
ity may submit any relevant informa­
tion or materials. call witnesses. and 
present arguments on the issue of 
whether or not a corrective action 
order should be issued. 

(4) Within 48 hours after conclusion 
of a hearing under this section, the 
PreSiding Official shall submit a rec­

ommendation to the Associate Admin­
istrator, OPS as to whether or not a 
corrective action order is required. 
Upon receipt of the recommendation. 
the ASSOCiate Administrator. OPS shall 
proceed in accordance with paragraphs 
(d) through (h) of this section. If the 
Associate Administrator. OPS finds the 
facility is or would be hazardous to 
life. property, or the environment. the 
Associate Administrator. OPS shall 
issue a corrective action order in ac­
cordance with this section. If the Asso­
ciate Administrator. OPS does not find 
the facility is or would be hazardous to 
life. property. or the environment. the 
Associate Administrator shall with­
draw the allegation of the existence of 
a hazardous facility contained in the 
notice, and promptiy notify the owner 
or operator in writing by service as 
prescribed in § 190.5. 

(d) The Associate Administrator. 
OPS may find a pipeline facUity to be 
hazardous under paragraph (a) of this 
section: 

(1) If under the facts and cir­
cumstances the Associate Adminis­
trator. OPS determines the particular 
facil1ty is hazardous to Ufe. property. 
or the environment; or 

(2) If the pipeline facility or a compo­
nent thereof has been constructed or 
operated with any equipment. mate­
rial. or technique which the Associate 
Administrator. OPS determines is haz­
ardous to life. property. or the environ­
ment. unless the operator involved 
demonstrates to the satisfaction of the 
Associate Administrator. OPS that. 
under the particular facts and cir­
cumstances involved, such equipment, 
material. or technique is not haz­
ardous. 

(e) In making a determination under 
paragraph (d) of this section. the Asso­
ciate Administrator, OPS shall con­
sider. if relevant: 

(1) The characteristics of the pipe 
and other equipment used in the pipe­
line facility Involved, Including Its age, 
manufacturer. physical properties (in­
cluding its resistance to corrosion and 
deterioration). and the method of Its 
manufacture. construction or assem­
bly; 

(l) The nature of the materials trans­
ported by such facUity (Including their 
corrosive and deteriorative qualities). 
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§ 190.235 

the sequence in which such materials 

are transported. and the pressure re­

quired for such transportation; 


(3) The characteristics of the geo­
graphical areas in which the pipeline 
facility is located. in particular the cli ­
matic and geologic conditions (includ­
ing soil characteristics) associated 
with such areas. and the population 
density and population and growth pat­
terns of such areas; 

(4) Any recommendation of the Na­

tional Transportation Safety Board 

issued in connection with any inves­

tigation conducted by the Board; and 


(5) Such other factors as the Asso­
ciate Administrator. OPS may consider 
appropriate. 

(0 A corrective action order shall 
contain the following information: 

(I) A finding that the pipeline facility 
is hazardous to life. property. or the 
environment. 

(2) The relevant facts which form the 
basis of that finding. 

(3) The legal basis for the order. 
(4) The nature and description of any 

particular corrective action required of 
the respondent. 

(5) The date by which the required 
corrective action must be taken or 
completed and. where appropriate. the 
duration of the order. 

(6) If the opportunity for a hearing 
was waived pursuant to paragraph (b) 
of this section. a statement that an op­
portunity for a hearing will be avail ­
able at a particular time and location 
after issuance of the order. 

(g) The Associate Administrator. 
OPS shall rescind or suspend a correc­
tive action order whenever the Asso­
ciate Administrator. OPS determines 
that the facUity Is no longer hazardous 
to life. property. or the environment. 
When appropriate. however. such a re­
scission or suspension may be accom­
panied by a notice of probable viola­
tion issued under § 190.207. 

(h) At any time after a corrective ac­
tion order issued under this section has 
become effective. the ASSOCiate Admin­
istrator. OPS may request the Attor­
ney Generai to bring an action for ap­
propriate relief in accordance with 
§ 190.235. 

(i) Upon petition by the Attorney 
General. the District Courts of the 
United States shall have jurisdiction to 
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enforce orders issued under this section 
by appropriate means. 

[70 FR 1l138. Mar. 8. 2005) 

§ 190.235 Civil actions generally. 

Whenever it appears to the Associate 
Administrator. OPS that a person has 
engaged. is engaged. or is about to en­
gage in any act or practice consti ­
tuting a violation of any provision of 49 
U.S.C. 60101 et seq .. or any regulations 
issued thereunder. the Administrator. 
PHMSA, or the person to whom the au­
thority has been delegated. may re­
quest the Attorney General to bring an 
action in the appropriate U.S. District 
Court for such relief as is necessary or 
appropriate, Including mandatory or 
prohibitive injunctive relief. interim 
equitable relief. civil penalties, and pu­
nitive damages as provided under 49 
U.S.C. 60120 and 49 U.S.C. 51Z3. 

[70 FR 11139, Mar. 8. 2005) 

§ 190.237 Amendment of plans or pro­
cedures. 

(a) A Regional Director begins a pro­
ceeding to determine whether an opera­
tor's plans or procedures required 
under parts 192. 193. 195. and 199 of this 
subchapter are inadequate to assure 
safe operation of a pipeline facility by 
issuing a notice of amendment. The no­
tice shall provide an opportunity for a 
hearing under § 190.211 of this part and 
shall specify the alleged inadequacies 
and the proposed action for revision of 
the plans or procedures. The notice 
shail allow the operator 30 days after 
receipt of the notice to submit written 
comments or request a hearing. After 
conSidering all material presented in 
writing or at the hearing, the Asso­
clate Administrator, OPS shall deter­
mine whether the plans or procedures 
are inadequate as alleged and order the 
required amendment if they are inad­
equate. or withdraw the notice if they 
are not. In determining the adequacy 
of an operator's plans or procedures. 
the Associate Administrator, OPS shall 
consider: 

(I) Relevant availabie pipeline safety 
data: 

(Z) Whether the plans or procedures 
are appropriate for the particular type 
of pipeline transportation or facility. 
and for the location of the facility; 


